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The  School  Segregation  Problem 

A  report  to  the  Legislative  Council  of 
Alabama  on  the  legislative  action  taken  or  pro- 
posed in  the  Southern  States  before  the  end  of 
1953  in  anticipation  of  an  adverse  decision  by 
the  Supreme  Court  of  the  United  States  in 
Briggs,  et  al.  v.  Elliott ,  et  al.,  the  "South 
Carolina  Case,*1  and  the  other  school  segregation 
cases. 


STATE  OF ^ALABAMA 
Legislative  Reference  Service 


January  9,  1954  Montgomery 


The  School  Segregation  Problem 

Alabama  was  one  of  the  first  states  to  prohibit  by  law  the 
intermingling  of  the  races  in  public  schools.   Segregation  of 
Negroes  from  whites  in  public  schools  is  also  required  by  law  in 
the  District  of  Columbia  and  the  following  16  states:   Delaware, 
Maryland,  Virginia,  West  Virginia,  Kentucky,  Missouri,  Oklahoma, 
Texas,  Louisiana,  Arkansas,  Mississippi,  Tennessee,  Georgia, 
Florida,  South  Carolina,  and  North  Carolina.   Segregation  is 
permitted  in  Arizona,  New  Mexico,  Kansas,  and  Wyoming.   Seventy- 
five  percent  of  all  Negro  school  children  go  to  school  in  these 
twenty-one  states  and  the  District  of  Columbia. 

Five  cases  are  presently  pending  in  the  United  States 
Supreme  Court  which  challenge  the  constitutionality  of  segregation 
as  practiced  in  the  public  schools  of  Delaware,  Kansas,  Virginia, 
South  Carolina,  and  the  District  of  Columbia.  These  five  cases 
were  first  argued  before  the  Supreme  Court  in  December,  1952. 
Segregation  had  been  upheld  by  the  lower  courts  in  each  of  these 
cases  except  the  one  appealed  from  the  Supreme  Court  of  Delaware. 
The  principal  case  involved  is  the  "South  Carolina  Case,"  Briggs 
v.  Elliott.  9S  Fo  Supp.  529  (E.D.S.C.  1951),  in  which  a  three- 
judge  federal  court  handed  down  a  2-to-l  decision  in  favor  of 
segregation.   On  appeal  to  the  Supreme  Court,  the  South  Carolina 
case  was  remanded  to  the  trial  court  for  a  ruling  on  whether  or 
not  the  terms  of  the  trial  court's  injunction  as  to  the  removal  of 
inequalities  had  been  met  by  the  local  authorities.  The  case  was 
returned  to  the  trial  court  by  a  vote  of  seven  to  two,  Justices 
Black  and  Douglas  dissenting.   After  hearing  the  report  of  school 
officials,  the  trial  court  ruled  that  its  order  had  been  complied 
withj  and  this  ruling  was  appealed  to  the  Supreme  Court,  where 
the  case  was  joined  with  the  other  four  cases  that  were  also 
pending.   The  cases  were  re-argued  in  December,  1953. 

The  validity  of  segregation  statutes  is  generally  attacked 
on  the  ground  that  such  statutes  violate  the  "equal  protection  of 
the  laws''-  and  the  "due  process  of  law"  provisions  of  the  Fourteenth 
Amendment  of  the  Constitution  of  the  United  States.  However, 
state  courts  and  the  lower  federal  courts  have  consistently  held 
that  a  state  statute  establishing  "separate  but  equal'1'  schools  for 
white  and  Negro  children  is  not  a  denial  of  equal  protection  or 
due  process  as  guaranteed  by  the  Fourteenth  Amendment.   In  Gong 
Lum  v.  Rice,  275  U.  S.  78  (1927),  the  Supreme  Court  of  the  United 
States  upheld  the  legality  of  segregation  of  races  in  public 
schools,  provided  equal  facilities  were  furnished,  following  the 
dictum  of  Plessy  v.  Ferguson,  163  U.  S.  532  (1896 J.   But  the 
Supreme  Court  has  also  consistently  declared  racial  segregation 
in  the  public  schools  unlawful  where  substantially  equal  facilities 
do  not  exist.  The  fact  remains,  however,  that  the  "separate  but 
equal"  doctrine  has  become  firmly  entrenched  in  American  consti- 
tutional law. 


But  in  the  five  pending  cases  the  court  has  been  asked  to 
repudiate  the  "separate  but  equal'1  doctrine  and  to  hold  that  en- 
forced separation  of  the  races  is  of  itself  unconstitutional. 
The  lawyers  arguing  the  case  were  asked  by  the  court  to  submit 
briefs  on  the  following  points" 

1)  Was  there  any  evidence  that  Congress  and  the  states 
intended  to  abolish  segregation  by  adoption  of  the  Fourteenth 
Amendment? 

2)  Was  it  the  understanding  of  the  framers  of  the  Four- 
teenth Amendment  that,  in  the  light  of  changing  and  future  condi- 
tions, either  Congress  or  the  judiciary  could  abolish  segregation? 

3)  Is  it  within  the  power  of  the  court  in  construing  the 
Constitution  of  the  United  States  to  abolish  segregation  in  the 
public  schools  in  the  absence  of  any  clear  evidence  of  the  intent 
of  the  framers  or  adopters  of  the  Fourteenth  Amendment? 

The  court  also  requested  a  discussion  of  what  would  be  a 
proper  decree  should  it  determine  segregation  unconstitutional 
per  se.   It  asked  whether  or  not  the  decree  should  provide  for  an 
immediate  end  to  segregation  or  should  there  be  a  transitional 
period.   Should  the  court  attempt  to  frame  a  detailed  decree,  or 
should  the  cases  be  remanded  to  the  courts  of  first  instance  with 
directions?  In  other  words,  if  the  court  outlaws  segregation, 
should  the  new  principle  apply  immediately,  or  should  there  be 
some  time  allowed  the  states  to  prepare  for  integration?  Should 
the  court  lay  down  specific  time  limits  and  rules,  or  should  it 
leave  details  to  the  lower  courts? 

Of  course,  nobody  knows  what  the  court's  decision  will  be. 
Some  observers  believe  that  the  court  will  apply  the  '"'separate  but 
equal4,  doctrine  because  the  constitutional  issue  of  segregation 
could  have  been  decided  without  remanding  the  South  Carolina  case 
for  a  determination  of  whether  the  trial  court ?s  order  had  been 
complied  with.  Majority  opinion,  however,  predicts  that  the  court 
will  repudiate  the  ''separate  but  equal"  doctrine.   If  the  "separate 
but  equal"  doctrine  is  applied  by  the  court,  it  is  generally 
assumed  that  the  court  in  its  decree  will  set  up  a  timetable  for 
the  achievement  of  actual  equality,  although  there  seems  to  be 
nothing  substantial  on  which  to  base  such  an  assumption.   The 
court's  questions  propounded  to  the  lawyers  arguing  the  cases  do 
provide  a  basis,  however,  for  an  opinion  that  if  the  court  holds 
segregated  schools  unconstitutional  per  se ,  the  court's  decree 
will  allow  a  reasonable  period  of  time  for  the  states  to  formulate 
new  laws  governing  the  administration  of  schools.   In  any  event 
the  court's  decision  cannot  directly  affect  the  operation  of  any 
school  system  except  those  in  the  District  of  Columbia,  South 
Carolina,  Virginia,  Delaware,  and  Kansas. 


Still,  the  vital  question  remains S  What  can  be  done  if 
the  Supreme  Court  hands  down  a  decision  unfavorable  to  the 
historical  position  of  the  states  where  segregation  is  required 
by  state  law?  No  state  seems  to  be  decided  upon  a  definite 
course  of  action,. 

Anticipating  an  early  unfavorable  decision  by  the  Supreme 
Court  in  the  school  segregation  cases,  two  bills  were  introduced 
in  the  Alabama  Legislature  on  the  first  day  of  the  1953  Regular 
Session  by  Representative  Sam  Engelhardt,  Jr.,  a  member  of  the 
Legislative  Council.   (See  Appendices  A  and  B.)   HB  71  was  a 
proposal  for  an  act  to  provide  for  the  establishment,  operation, 
and  regulation  of  free  private  schools  financed  by  allotments  of 
public  funds.   HB  72  proposed  amendments  of  Sections  256,  25$,  259, 
260,  261,  263,  269,  and  270  of  the  Alabama  Constitution,  the  pro- 
visions of  the  State's  law  which  require  the  State  to  maintain  a 
public  school  system,  so  that  a  school  system  as  contemplated  by 
HB  71  would  be  legally  authorized  by  state  law.  These  bills  failed 
to  pass.  The  same  bills  were  considered  by  the  Legislative  Council 
in  October,  1953,  before  whom  it  was  argued  that  the  school  system 
proposed  by  the  bills  would  be  declared  illegal  by  the  Supreme 
Court  on  the  ground  that  it  is  a  subterfuge,  and  that  the  states 
cannot  do  indirectly  that  which  the  court  holds  cannot  be  done 
directly.   It  was  decided  by  the  Council  that  the  matter  needed 
further  study,  and  the  Legislative  Reference  Service  was  directed 
to  accumulate  information  concerning  the  plans  of  other  states  to 
be  affected  by  the  court 's  decision.   It  is  the  purpose  of  this 
report  to  describe  the  legislative  action  taken  or  proposed  in 
these  states  before  the  end  of  1953.   A  true  copy  of  each  of  the 
bills  and  resolutions  described  is  appended  hereto. 

Action  taken  or  proposed  in  other  states 

In  1952  the  General  Assembly  of  South  Carolina  submitted 
to  the  people  of  that  State  a  proposed  constitutional  amendment 
which  was  designed  to  prepare  the  way  for  the  General  Assembly  to 
enact  legislation  to  meet  any  emergency  that  might  arise  in 
connection  with  the  segregation  problem.   (See  Appendix  C.)   This 
constitutional  proposal  was  approved  by  a  2-to-l  majority  of  the 
voters.   It  must  be  ratified  by  the  General  Assembly,  however,  to 
be  effective.   Governor  Byrnes  has  recommended  that  it  not  be 
ratified  by  the  General  Assembly  until  the  court's  decision  in 
the  segregation  cases  is  announced.  The  constitutional  amendment 
does  not  abolish  the  public  school  system;  and  there  has  been  no 
legislation  in  South  Carolina  abolishing  the  public  school  system 
or  providing  for  the  operation  of  the  schools  by  private  indi- 
viduals, associations,  or  corporations.  The  authorities  there  are 
committed,  however,  to  the  proposition  that  there  will  be  no 
integrated  schools  in  that  State,  regardless  of  the  Supreme 
Court's  decision  in  the  segregation  cases. 


But  no  definitive  action  has  been  taken  in  South  Carolina. 
As  Mr.  Alex  McCullough,  Governor  James  Byrnes* s  Research  Secre- 
tary, said  in  answer  to  our  inquiry;   "No  plans  have  been  devised 
for  the  operation  of  South  Carolina  schools  in  the  event  of  an 
adverse  decision  of  the  United  States  Supreme  Court  in  the 
segregation  cases."  And  Mr.  McCullough  also  told  us  that  the 
Governor  has  not  made  any  proposal  as  to  what  should  be  done,  he 
is  leaving  the  final  decision  up  to  the  General  Assembly. 

It  may  be  that  no  more  will  be  required  by  the  decision  of 
the  Supreme  Court  than  provision  for  equitable  facilities.   The 
Southern  States  have  been  attempting  for  some  time  to  equalize 
the  facilities  available  to  white  and  Negro  school  children.   In 
1951  the  South  Carolina  Legislature  enacted  a  3%   sales  tax  to 
provide  funds  needed  to  build  schools;  and  the  State  is  now  in 
the  process  of  providing  equal  school  facilities  for  white  and 
Negro  children.  But  South  Carolina  is  not  the  only  state  which 
has  taken  a  definite  step  toward  providing  the  funds  necessary  to 
support  a  program  of  equalization. 

Georgia,  like  South  Carolina,  is  committed  to  the  mainten- 
ance of  a  segregated  school  system  in  any  event.  Two  resolutions 
were  passed  at  the  November,  1953,  session  of  the  Georgia  General 
Assembly  in  anticipation  of  the  court 's  decision.   (See  Appendices 
D  &  E.)  One  resolution  establishes  "The  Georgia  Commission  on 
Education'1  and  directs  it  to  "formulate  a  plan  or  plans  of  legis- 
lation, prepare  drafts  or  suggested  laws,  and  recommend  courses 
of  action  for  consideration  by  the  General  Assembly  whereby  the 
State  may  by  taxation  continue  to  provide  adequate  education  for 
all  its  citizens  consistent  with  the  provisions  of  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  the  State  of 
Georgia."  The  other  resolution  submits  a  proposed  amendment  to 
the  Georgia  Constitution  to  authorize  the  legislature  to  provide 
for  the  granting  of  public  funds  to  citizens  for  educational 
purposes  in  discharge  of  the  obligation  of  the  State  to  provide 
adequate  education  for  its  citizens. 

A  special  session  of  the  Mississippi  Legislature  which 
adjourned  on  December  28,  1953,  created  a  special  legislative 
committee  to  study  the  school  problem,  and  instructed  it  to  report 
to  the  Legislature  when  it  convenes  in  regular  session  early  this 
year.  At  this  special  session  a  constitutional  amendment  proposal 
somewhat  similar  to  the  proposition  submitted  in  Georgia  was 
considered  but  not  passed.   (See  Appendix  F.)   The  argument  against 
it  was  that  it  was  "premature. i(  This  proposal  would  specifically 
authorize  the  Mississippi  Legislature  to  abolish  the  public  school 
system  of  Mississippi  "in  event  the  Supreme  Court  of  the  United 
States  holds  that  segregation  between  the  white  and  colored  races 
and  the  maintenance  of  separate  schools  for  said  races  in  the 
public  schools  of  a  state  is  a  violation  of  the  Constitution  of 
the  United  States  and  therefore  null  and  void.'* 


Two  bills  to  preserve  school  segregation  in  Virginia  were 
introduced  in  the  General  Assembly  of  Virginia  in  January  1952. 
(See  Appendices  G  &  H.)   One  of  these  proposed  measures  forms  the 
basis  of  HB  71,  mentioned  above,,   It  provides  for  the  establish- 
ment, operation,  financing,  and  regulation  of  !ifree  schools. ,s 
In  essence  the  bill  provides  for  the  establishment  of  semi-private 
(presumably  segregated)  schools,  to  be  regulated  by  the  regularly 
constituted  public  school  authorities,  financed  with  public  funds. 
Such  schools  would  be  operated  in  much  the  same  wsy  as  regular 
public  schools,  the  teachers  would  be  paid  the  same,  they  would 
be  entitled  to  the  usual  retirement  benefits,  tenure,  etc.,  the 
same  as  teachers  in  the  public  school  system.   Each  of  these 
schools  would  be  under  the  control  of  a  private,  non-profit  asso- 
ciation, group,  authority,  or  corporation. 

The  other  bill  considered  by  the  Virginia  Legislature  in 
1952  proposes  a  contract  system.   Under  this  bill  a  county,  city, 
town,  or  other  school  board  would  be  authorized  to  make  a  contract 
with  a  non-profit  corporation  or  association  organized  for  the 
purpose  of  operating  a  segregated  school.  The  school  board  would 
be  authorized  to  lease  public  school  property  to  the  association, 
and  the  contract  would  contain  certain  conditions  and  agreements 
relative  to  the  compensation  of  teachers,  the  use  of  approved 
textbooks,  transportation  of  pupils,  etc.  Under  this  bill  the 
school  board  electing  to  operate  under  this  system  would  continue 
to  receive  school  funds  from  the  State.   In  theory  such  schools 
would  be  beyond  the  control  of  the  State. 

It  is  reported  from  Virginia  that  these  two  bills  are  the 
only  concrete  proposals  that  have  been  made  in  that  State.   These 
bills,  however,  were  not  enacted  into  law. 

Conclusion 

In  conclusion,  it  might  be  pointed  out  again  that  no  state 
seems  to  be  decided  upon  specific  legislative  action  to  be  taken 
in  the  event  the  Supreme  Court  hands  down  a  decision  unfavorable 
to  the  tradition  of  racial  segregation.  This  situation  is  only 
natural,  in  view  of  the  fact  that  the  formulation  of  a  specific 
plan  of  action  must  wait  upon  the  decision  of  the  court. 

In  Alabama,  as  in  South  Carolina,  Georgia,  and  Mississippi, 
certain  steps  have  been  taken  to  meet  the  eventuality  of  an  un- 
favorable decision.   The  Legislature  of  Alabama  passed  Act  No.  #94, 
3JR  49,  approved  September  21,  1953  (See  Appendix  I),  which  pro- 
vided for  the  appointment  of  a  joint  legislative  committee, 
composed  of  Senators  Albert  Boutwell,  Herbert  B.  Byars,  and  J,  M. 
Bonner,  and  Representatives  R.  G.  Kendall,  Jr.,  Ira  D.  Pruitt,  and 
Jack  C.  Gallalee,  to  prepare  legislation  to  protect  the  interests 
of  the  State  in  the  event  the  court ?s  decision  is  unfavorable  to 
the  State's  position.   Furthermore,  the  resolution  directed  the 


Attorney  General  of  Alabama  to  file  a  brief  in  the  segregation 
cases  to  defend  the  practice  of  segregation;  and  requested  the 
Governor  to  call  a  special  session  of  the  Alabama  Legislature 
immediately  upon  the  announcement  of  any  decision  of  the  Supreme 
Court  Hwhich  threatens,  either  directly  or  by  implication,  the 
present  organization  of  the  schools  of  this  State."  When  he  signed 
Act  No.  #94  on  September  21,  1953,  Governor  Gordon  Persons  stated 
his  position  as  follows t 

Senate  Joint  Resolution  #49,  among  other  provisions 
requests  ''That  the  Governor  call  a  special  and  emergency 
session  of  this  Legislature  immediately  upon  the  announce- 
ment of  any  decision  by  the  Supreme  Court  of  the  United 
States  ****". 

A  joint  resolution,  unlike  a  regular  act  of  the  Legis- 
lature, does  not  have  the  full  force  and  effect  of  law. 

I  am  signing  Senate  Joint  Resolution  #49  only  with  the 
clear  and  distinct  understanding  that  I  am  not,  either 
directly  or  indirectly,  or  by  implication,  agreeing  to 
call  a  special  or  emergency  session  of  the  Legislature. 

However,  if  at  any  time  anything  happens  which  is 
detrimental  to  the  State  of  Alabama  which  can,  in  my 
opinion,  be  solved  by  calling  a  special  session  of  the 
Legislature,  I  will  have  no  hesitancy  in  issuing  such  a 
call. 

Finally,  on  December  18,  1953,  Governor  Gordon  Persons 
appealed  to  county  and  city  superintendents  of  education,  college 
presidents,  legislators,  newspaper  publishers  and  editors, 
columnists,  feature  writers,  and  radio  commentators  for  ideas  as 
to  solutions  to  the  problem.   In  issuing  this  appeal,  the  Governor 
saids 

"Alabama  must  be  prepared.   Unfortunately,  we  do  not 
know  exactly  what  to  prepare  for.  This  makes  it  the  more 
necessary  that  we,  in  the  meantime,  explore  every  possible 
solution  so  that  we  can  be  prepared  for  any  eventuality.  '■ 


Appendix  A 

H.B.  #71  R.I.R.F.D.  Education  5/5/53  By;   Engelhardt 

A  BILL 
TO  BE  ENTITLED 
AN  ACT 

To  provide  for  the  establishment,  operation,  financing,  and 
regulation  of  free  private  schools. 
BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  ALABAMA: 

Section  1.  Ten  or  more  patrons  of  any  public  elementary 
or  secondary  school  in  this  State  who  desire  to  associate  them- 
selves together  for  the  purpose  of  operating  a  free  private  school 
for  the  education  of  their  children  may  become  a  body  corporate  in 
the  following  manners 

(1)  The  persons  proposing  to  form  such  corporation  shall 
file  with  the  probate  judge  in  the  county  in  which  it  proposes  to 
establish  itself  a  declaration  in  writing  setting  out  the  name  of 
the  proposed  corporation,  the  names  of  the  charter  members,  and 
the  purposes  thereof. 

(2)  Upon  the  filing  of  such  declaration,  the  judge  of 
probate  shall  issue  to  such  corporation  a  charter,  which  shall  be 
perpetual. 

(3)  The  members  of  the  corporation  may  elect  such  officers 
as  they  may  deem  necessary,  in  such  manner  and  for  such  terms  as 
they  may  provide,  and  adopt  a  constitution  and  bylaws. 

(4)  Such  corporation  shall  have  the  power  to  rent,  lease, 
buy,  sell,  and  mortgage  real  and  personal  property,  to  build, 
establish,  and  operate  a  free  private  school  and  school  facilities, 
and  do  any  other  lawful  thing  incident  to  its  purposes,  and  may 
admit  such  other  persons  to  participate  as  it  may  see  fit,  upon 
such  conditions  as  it  may  impose. 

Section  2.  Upon  the  organization  of  a  corporation  in 
accordance  with  the  provisions  of  Section  1  of  this  Act  the 
corporation  shall  immediately  commence  and  be  responsible  for  the 
operation  of  the  school  of  which  the  incorporators  are  patrons. 
Such  school  shall  be  operated  free  of  any  control  by  the  State  or 
any  local  government,  except  as  may  be  otherwise  provided  in  this 
Act.  And  the  corporation  shall  promulgate  its  own  rules  and 
regulations  as  to  admission  and  attendance  of  pupils. 

Section  3.   For  the  purposes  of  this  Act,  the  following 
meanings  are  assigned  to  the  terms  used: 

(a)  "Free  private  school"  shall  mean  a  school  established 
and  operating  under  the  provisions  of  this  Act. 

(b)  ''Sponsor8-  shall  mean  the  corporation  responsible  for 
the  establishment,  administration,  and  operation  of  a  free  private 
school  and  for  its  compliance  with  this  Act. 

(c)  "Principal"  shall  mean  the  person  primarily  responsible 
to  the  sponsor  for  the  administrative  operation  of  the  free  school 
and  for  its  compliance  with  the  provisions  of  this  Act. 


8 

(d)  ''Pupil^  shall  mean  any  person  not  a  graduate  of  a  high 
school  or  its  equivalent  who  would  be  entitled  to  enroll  in  the 
public  schools  of  the  State,  and  who  seeks  enrollment  in  or  is 
enrolled  in  a  free  private  school  or  public  school . 

(e)  s,Fundsn  shall  mean  all  sums  paid  or  credited  to  the 
town,  county,  or  city  school  boards  for  school  purposes. 

(f)  ''Allotment"  shall  mean  share  per  pupil  of  the  funds, 
after  deduction  for  the  estimated  administrative  expenses  of  the 
board. 

(g)  ''Board'1'  shall  mean  the  local  town,  county  or  city  school 
board  controlling  expenditure  of  funds. 

Section  4«   As  a  condition  precedent  to  enrollment  in  a  free 
private  school  the  father,  mother,  or  guardian  of  the  free  school 
pupil  shall  execute  a  complete  assignment  to  the  sponsor  of  all 
allotments  theretofore  or  thereafter  made  for  the  school  year  for 
which  the  pupil  is  enrolling.  Enrollment  shall  be  annual. 

Section  5.  Each  board  shall  pay  and  distribute  to  each  free 
school  in  its  school  district  all  allotments  assigned  to  it  by  a 
father,  mother,  or  guardian,  in  such  installments  as  it  shall  deem 
proper. 

Section  6.   (a)  The  authority  of  a  free  private  school  to 
operate  under  the  provisions  of  this  Act  shall  depend  upon  con- 
tinuous compliance  with  its  requirements. 

(b)  For  the  purposes  of  paragraph  (a)  the  board  shall  have 
the  right  to  determine  compliance  or  noncompliance,  subject  to  the 
right  of  the  State  Superintendent  of  Education  to  declare  non- 
compliance, which  right  the  Superintendent  shall  exercise  when  it 
appears  to  him  that  the  free  school  is  not  complying  with  the 
requirements  of  this  Act. 

Section  7.  Notice  of  a  determination  or  declaration  of 
noncompliance  shall  be  sent  by  registered  mail  to  the  principal, 
and  shall  be  published  at  least  once  in  a  newspaper  of  general 
circulation  in  the  city  or  county  in  which  the  school  is  located. 
Such  notice  shall  state  the  reason  or  reasons  for  the  determination 
or  declaration,  and  shall  date  from  the  time  of  mailing  of  the 
notice  or  from  the  date  of  publication,  whichever  is  later. 

Section  S.   (a)  Whenever  noncompliance  has  been  determined 
or  declared,  the  sponsor  of  the  free  school  shall  have  the  right 
to  contest  such  determination  or  declaration  by  a  proper  petition 
in  the  circuit  court,  requesting  an  adjudication  of  compliance. 

(b)  The  right  to  such  contest  and  the  authority  to  operate 
under  the  provisions  of  this  Act  shall  terminate  if  thirty  days 
after  notice  of  a  determination  or  declaration  of  noncompliance  no 
petition  has  been  filed  and  neither  the  board  nor  the  Superintend- 
ent has  withdrawn  the  determination  or  declaration  of  noncompliance. 

Section  9.  All  allotments  paid  to  a  free  school  shall  be 
used  and  applied  solely  towards s  salaries  of  employees;  the  ex- 
penses of  operation,  including  the  payment  of  rent  and  the  purchase 
of  equipment  and  supplies;  maintenance;  upkeep;  and,  construction 
of  properties.  No  free  private  school  shall  operate  for  other  than 
educational  purposes. 

Section  10.  Free  private  schools  shall  comply  with  such 


rules  and  regulations  as  may  be  issued  or  approved  by  the  board, 
relating  to  methods  of  instruction,  curriculum,  employment  of 
teachers,  and  administration. 

Section  11.  Every  free  private  school  shall  use  the  text- 
books approved  by  the  State  Board  of  Education. 

Section  12.   No  free  private  school  shall  require  of  its 
pupils  adherence  to  or  acknowledgment  of  any  religious  belief  or 
persuasion,  custom  or  practice,  nor  shall  it  endeavor  to  persuade, 
inculcate,  or  teach  any  religious  doctrine  of  faith  other  than 
historically  and  with  a  dispassionate  comparison  of  the  philosophies 
and  values  of  the  various  predominant  faiths,  nor  shall  any  such 
historical  teaching  be  compulsory  upon  the  pupils  nor  a  condition 
of  enrollment. 

Section  13.  The  compensation  of  teachers  in  free  private 
schools  shall  be  equal  to  the  compensation  of  teachers  of  equiva- 
lent experience  and  ability  in  public  schools. 

Section  14.  Teachers  in  free  private  schools  shall  be 
eligible  for  membership  in  the  retirement  system  or  supplemental 
retirement  system  of  the  State  and  in  any  federal  social  security 
plan  adopted  by  the  State.   A  transfer  of  employment  from  a  public 
school  to  a  free  school  or  vice-versa  shall  neither  terminate  nor 
interrupt  membership  in  the  system  if  the  payperiods  of  the 
teacher  are  contiguous. 

Employer  contributions  to  the  retirement  system  or  supple- 
mental retirement  system  and  to  any  federal  social  security  plan 
adopted  by  the  State  shall  be  paid  by  the  sponsor  from  the  allot- 
ments credited  or  paid  to  it. 

Section  15.  The  books  and  records  of  the  board  relating  to 
free  private  schools  shall  be  kept  separate  and  distinct  from 
those  relating  to  the  public  schools  to  the  extent  practicable. 

Section  16.  Books  and  records  of  the  free  private  school 
shall  be  kept  on  such  forms  and  by  such  methods  as  may  be 
prescribed  by  the  Chief  Examiner  of  Public  Accounts. 

Section  17.  The  board  or  the  governing  body  of  the  town, 
city  or  county,  or  their  agents  designated  for  the  purpose,  shall 
have  complete  access  to  the  books  and  records  of  the  free  schools, 
and  may  make  or  cause  to  be  made  annual  or  more  frequent  audits  of 
the  books  and  records. 

Section  1$.   Should  it  appear  that  economy  or  the  purposes 
of  education  would  be  best  served  by  a  consolidation  of  two  or 
more  free  private  schools  and  reassignments  of  their  allotments, 
the  board  may  require  such  consolidation  and  assignment,  but  in 
every  case  the  allotment  of  a  pupil  shall  be  assigned  to  the  free 
private  school  in  which  he  is  enrolled. 

Section  19.   Free  private  schools  may  provide  for  the  trans- 
portation of  pupils  in  compliance  with  the  same  provisions  of  law 
which  are  applicable  to  public  schools.  The  costs  of  such  trans- 
portation shall  be  paid  from  the  allotments  to  the  free  school. 

Section  20.   Individual  free  private  schools  may  obtain 
revenue  in  addition  to  the  allotments  in  any  proper  manner. 

Section  21.   Should  authority  for  any  free  private  school 
to  operate  under  the  provisions  of  this  Act  terminate  by  reason  of 
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paragraph  (a)  of  Section  6  of  this  Act  or  for  other  cause,  the 
remaining  portion  of  all  allotments  hereunder  credited  to  the  free 
schools  and  not  theretofore  properly  expended,  shall  be  charged 
off  the  books  of  the  free  school  and  credited  or  paid  to  the 
school  board. 

Section  22.   It  shall  be  lawful  and  proper  for  the  board 
to  sell,  give,  or  lease  to  free  schools  within  its  district  such 
property,  real,  personal  or  mixed,  as  it  may  deem  not  unduly 
detrimental  to  the  public  school  system,  upon  such  terms  as  it 
deems  proper,  and  the  board  is  so  empowered. 

Section  23.   Any  lease,  or  conveyance,  or  contract  to  lease, 
mortgage,  or  sell  any  property,  real,  personal  or  mixed,  entered 
into  by  a  free  private  school  shall  be  subject  to  the  prior 
approval  of  the  board,  and  shall  not  be  effective  without  such 
approval. 

Section  24  •   All  laws  or  parts  of  laws  which  conflict  with 
this  Act  are  repealed. 

Section  25.  The  provisions  of  this  Act  are  severable.  If 
any  part  of  the  Act  is  declared  invalid  or  unconstitutional,  such 
declaration  shall  not  affect  the  part  which  remains. 

Section  26.  This  Act  shall  become  effective  immediately 
upon  its  passage  and  approval  by  the  Governor,  or  upon  its  other- 
wise becoming  a  law. 
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Appendix  B 

Ho  72  By  Mr.  Engelhardt  R.  1  5/5/53  RFD  Constitutions  and 
Elections 

A  BILL 
TO   BE  ENTITLED 
A  N  A  C  T 

Proposing  amendments  of  sections  256,  253,  259,  260,  261. 
263,  269,  and  270  of  Article  XIV,  Constitution  of  Alabama  (1901), 
which  relate  to  education,  and  ordering  an  election  thereon. 
BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  ALABAMA. 

Section  1.   The  Legislature  of  Alabama,  with  three-fifths 
of  all  the  members  elected  to  each  house  voting  in  favor  thereof, 
proposes  that  sections  256,  253,  259,  260,  261,  263,  269,  and  270 
of  Article  XIV,  Constitution  of  Alabama  (1901),  be  amended  to 
read  as  follows? 

"Section  256.   The  Legislature  shall  encourage  the  establish- 
ment of  free  schools  throughout  the  state,  and  to  that  end  it  may 
donate  and  authorize  the  donation  of  public  funds  and  property  to 
individuals  and  private  associations  and  corporations.   Such  dona- 
tions shall  be  made  without  discrimination  on  account  of  race  or 
color. 

"Section  253.  All  lands  or  other  property  given  by 
individuals,  or  appropriated  by  the  state  for  educational  purposes, 
and  all  estates  of  deceased  persons  who  die  without  leaving  a  will 
or  heir  shall  be  faithfully  applied  to  the  support  of  schools. 

"Section  259°  All  poll  taxes  collected  in  this  State  shall 
be  applied  to  the  support  of  schools  in  the  respective  counties 
where  collected. 

"Section  260.   The  income  arising  from  the  sixteenth  section 
trust  fund,  the  surplus  revenue  fund,  until  it  is  called  for  by 
the  United  States  government,  and  the  funds  enumerated  in  sections 
257  and  253  of  this  constitution,  together  with  a  special  annual 
tax  of  thirty  cents  on  each  one  hundred  dollars  of  taxable  property 
in  this  State,  which  the  legislature  shall  levy,  shall  be  applied 
to  the  support  and  maintenance  of  schools;  provided,  that  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  the  legisla- 
ture to  levy  in  any  one  year  a  greater  rate  of  state  taxation  for 
all  purposes,  including  schools,  than  sixty-five  cents  on  each  one 
hundred  dollars  worth  of  taxable  property;  provided  further,  that 
nothing  herein  contained  shall  prevent  the  legislature  from  first 
providing  for  the  payment  of  the  bonded  indebtedness  of  the  state 
and  interest  thereon  out  of  all  the  revenues  of  the  state;  and 
provided  further,  that  neither  the  state  nor  any  local  government 
shall  be  required  to  establish  or  maintain  a  public  school  system. 

"Section  261.   Not  more  than  four  per  cent  of  all  moneys 
raised,  or  which  may  hereafter  be  appropriated  for  the  support  of 
schools,  shall  be  used  or  expended  otherwise  than  for  the  payment 
of  teachers  employed  in  such  schools;  provided,  that  the  legislature 
may,  by  a  vote  of  two-thirds  of  each  house,  suspend  the  operation 
of  this  section. 


12 

"Section  263.   No  money  raised  for  the  support  of  schools 
shall  be  appropriated  to  or  be  used  for  the  support  of  any  sectarian 
or  donominational  school „ 

"Section  269*   The  several  counties  in  this  state  shall  have 
power  to  levy  and  collect  a  special  tax  not  exceeding  ten  cents  on 
each  one  hundred  dollars  of  taxable  property  in  such  counties  for 
the  support  of  schools 5  provided,  that  the  rate  of  such  tax,  the 
time  it  is  to  continue,  and  the  purpose  thereof,  shall  have  been 
first  submitted  to  a  vote  of  the  qualified  electors  of  the  county, 
and  voted  for  by  three-fifths  of  those  voting  at  such  election; 
but  the  rate  of  such  special  tax  shall  not  increase  the  rate  of 
taxation,  state  and  county  combined,  in  any  one  year,  to  more 
than  one  dollar  and  twenty-five  cents  on  each  one  hundred  dollars 
of  taxable  property;  excluding,  however,  all  special  county  taxes 
for  public  buildings,  roads,  bridges  and  the  payment  of  debts 
existing  at  the  ratification  of  the  constitution  of  eighteen 
hundred  and  seventy-five „   The  funds  arising  from  such  special 
school  tax  shall  be  so  apportioned  and  paid  through  the  proper 
school  officials  to  the  several  schools  in  the  townships  and 
districts  in  the  county  that  the  school  terms  of  the  respective 
schools  shall  be  extended  by  such  supplement  as  nearly  the  same 
length  of  time  as  practicable;  provided,  that  this  section  shall 
not  apply  to  the  cities  of  Decatur,  New  Decatur  and  Cullman, 

"Section  270 »   The  legislature  shall  have  power  to  enact 
general,  local,  special,  and  private  laws  to  effectuate  the 
purposes  of  this  article,  but  the  provisions  of  this  article  and 
of  any  act  of  the  legislature  passed  in  pursuance  thereof  shall 
apply  to  Mobile  county  only  so  far  as  to  authorize  and  require 
the  authorities  designated  by  law  to  draw  the  portions  of  the  funds 
to  which  said  county  shall  be  entitled  for  school  purposes  and 
to  make  reports  to  the  superintendent  of  education  as  may  be 
prescribed  by  law;  and  all  special  incomes  and  powers  of  taxation 
as  now  authorized  by  law  for  the  benefit  of  schools  in  said  county 
shall  remain  undisturbed  until  otherwise  provided  by  the  legisla- 
ture • " 

Section  2,   An  election  upon  the  proposed  amendment  is 
ordered  to  be  held  on  the  first  Tuesday  after  the  expiration  of 
three  months  from  final  adjournment  of  the  current  session  of  the 
Legislature .   The  election  shall  be  held  in  accordance  with  the 
provisions  of  Sections  284  and  2&5  of  the  Constitution  of  Alabama, 
as  amended,  and  Chapter  1,  Article  18,    Title  17  of  the  Code  of 
Alabama  (1940). 

Section  3»   Notice  of  the  election  and  of  the  proposed 
amendment  shall  be  given  by  proclamation  of  the  Governor,  which 
proclamation  shall  be  published  once  a  week  for  four  successive 
weeks  next  preceding  the  day  appointed  for  the  election  in  a 
newspaper  in  each  county  of  the  State.   In  every  county  in  which 
no  newspaper  is  published,  a  copy  of  the  notice  shall  be  posted 
at  each  courthouse  and  post  office 0 
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Appendix  c 
(R760,S462) 

A  joint  resolution  proposing  to  amend  the  Constitution  of 
1#95  so  as  to  repeal  Section  5  of  Article  XI  of  the  Constitution 
as  amended,  which  provides  that  the  General  Assembly  shall  pro- 
vide for  a  liberal  system  of  free  public  schools  for  all  children 
between  the  ages  of  six  and  twenty-one  years,  and  for  the  division 
of  the  counties  into  suitable  school  districts. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of 
South  Carolina  % 

Section  1.  There  is  hereby  proposed  an  amendment  to  the 
Constitution  of  South  Carolina,  1&95,  as  amended,  by  repealing 
Section  5  of  Article  XI  as  amended  by  Ratification  Act  No.  24  of 
the  Acts  and  Joint  Resolutions  of  1951  which  section,  as  amended, 
reads  as  follows t 

^Section  5»  The  General  Assembly  shall  provide  for  a  liberal 
system  of  free  public  schools  for  all  children  between  the  ages  of 
six  and  twenty-one  years,  and  for  the  division  of  the  Counties 
into  suitable  school  districts." 

Section  2.  The  proposed  amendment  shall  be  submitted  to  the 
qualified  electors  at  the  next  general  election  for  representatives. 
Ballots  shall  be  provided  at  the  various  voting  precincts  with  the 
following  words  printed  or  written  thereon"   "Shall  the  Constitu- 
tion of  1895  be  amended  so  as  to  repeal  Section  5  of  Article  XI 
thereof,  which  reads  as  follows?  ?The  General  Assembly  shall  pro- 
vide for  a  liberal  system  of  free  public  schools  for  all  children 
between  the  ages  of  six  and  twenty-one  years,  and  for  the  division 
of  the  Counties  into  suitable  school  districts.*? 

In  favor  of  the  amendment  /"7 
Opposed  to  the  amendment  // 
Those  voting  in  favor  of  the  amendment  shall  deposit  a  ballot  with 
a  check  or  cross  mark  in  the  square  after  the  words  'In  favor  of 
the  amendment9,  and  those  voting  against  the  amendment  shall 
deposit  a  ballot  with  a  check  or  cross  mark  in  the  square  after 
the  words  'Opposed  to  the  amendment'.'' 

In  the  Senate  House  the  19th  day  of  February 

In  the  Year  of  Our  Lord  One  Thousand  Nine  Hundred  and 


Fifty-Two, 


George  Bell  Timmerman,  Jr 
President  of  the  Senate 

Solomon  Blatt, 

Speaker  of  the  House  of 
Representatives. 
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Appendix  D 

H.R.  No.  232-743r  (SUB) 

By t     Messrs.  Twitty  of  Mitchell,  Hand  of  Mitchell,  Smith  of 
Emanuel,  Ray  of  Warren,  and  Lokey  of  Fulton. 

A  RESOLUTION 

To  establish  The  Georgia  Commission  on  Education,  to  define 
its  duties  and  authority,  and  to  provide  therefor  such  funds  as 
are  necessary  to  effectuate  the  purposes  hereof. 

WHEREAS,  the  Constitution  of  the  State  provides  for  separate 
education  of  the  white  and  colored  races,  and 

WHEREAS,  necessity  for  further  legislation  or  constitutional 
amendments  in  that  regard  might  hereafter  arise; 

It  is  therefore  resolved  by  the  Senate  and  House  of  Repre- 
sentatives as  follows o 

One.   The  Georgia  Commission  on  Education  is  hereby 
established. 

Two.   Said  Commission  shall  formulate  a  plan  or  plans  of 
legislation,  prepare  drafts  of  suggested  laws,  and  recommend 
courses  of  action  for  consideration  by  the  General  Assembly  whereby 
the  State  may  by  taxation  continue  to  provide  adequate  education 
for  all  its  citizens  consistent  with  the  provisions  of  the  Consti- 
tution of  the  United  States  and  the  Constitution  of  the  State  of 
Georgia. 

Three.   Said  Commission  shall  be  composed  of  the  Governor, 
Lieutenant  Governor,  Speaker  of  the  House  of  Representatives, 
State  Auditor,  The  Attorney  General,  Chairman  of  the  Board  of 
Regents,  Chairman  of  the  State  Board  of  Education,  State  School 
Superintendent,  Chancellor  of  the  University  System  of  Georgia, 
Chairman  of  the  Judicial  Council;  a  representative  from  the  Georgia 
Bar  Association,  and,  representative  of  the  State  both  geographi- 
cally and  in  all  segments  of  her  economy,  ten  other  citizens  to  be 
appointed  by  the  Governor,  one  from  each  Congressional  District  of 
The  State. 

Four.  The  Governor  shall  be  Chairman  of  said  Commission 
and  shall  designate  another  member  of  the  Commission  as  Vice  Chair- 
man.  Said  Commission  shall  perfect  its  organization  conformable 
to  the  provisions  of  this  Resolution  and  may  appoint  subcommittees. 
Seven  members  of  the  Commission  shall  constitute  a  quorum  for  the 
transaction  of  any  business  of  the  Commission. 

Five.   Said  Commission  shall  submit  its  findings  and  pro- 
posed plan  of  legislation  with  its  accompanying  draft  of  suggested 
laws  and  its  comments  thereon,  to  any  extraordinary  session  of 
this  General  Assembly  which  may  be  hereafter  held,  and  if  no  such 
session  be  held,  then  to  the  meeting  of  the  General  Assembly  to 
convene  on  the  second  Monday  in  January,  1955. 

Six.   Said  Commission  is  hereby  directed  to  cause  its 
findings,  proposed  plan  of  legislation,  accompanying  drafts  of 
suggested  laws,  and  its  comments  thereon,  to  be  printed  and  dis- 
tributed to  the  members  of  the  General  Assembly  and  to  the  press 
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not  less  than  thirty  days  prior  to  the  meeting  of  the  General 
Assembly  to  convene  on  the  second  Monday  in  January  1955,  and  in 
the  event  of  an  extraordinary  session,  as  great  a  number  of  days 
as  feasible  prior  to  the  convening  of  such  extraordinary  session. 

Seven,   Said  Commission  is  directed  to  inquire  into  the 
educational  structure  of  The  State,  and  all  pertinent  provisions 
of  the  Constitution  and  statutes  of  The  State,  as  well  as  the 
Constitution  and  laws  of  the  United  States?  to  receive  suggestions 
and  statements  from  interested  persons;  and  to  make  such  other 
investigation  and  inquiry  as  will  in  its  judgment  assist  in  the 
discharge  of  the  duties  confided  to  it.   Said  Commission  is 
authorized  from  time  to  time  to  print  and  distribute  reports  of 
its  findings  and  recommendations. 

Eight.  The  Chairman  of  said  Commission  is  authorized  to 
assign  quarters  and  to  employ  such  help,  technical  assistants  and 
legal  counsel  to  aid  the  Commission  in  the  performance  of  its 
duties  as  he  may  deem  proper,  and  to  fix  their  compensation. 

Nine.  The  members  of  said  Commission  shall  receive  the 
same  compensation  and  allowances  for  each  day  they  are  in  attend- 
ance at  the  meetings  of  the  Commission  as  are  received  by  members 
of  the  General  Assembly  for  each  day's  attendance  upon  a  session 
of  the  General  Assembly,  plus  any  other  compensation,  per  diem, 
allowance  or  reimbursement  that  is  now  provided  by  law  for  members 
of  the  General  Assembly. 

Ten.   Such  funds  as  are  necessary  to  effectuate  the  purposes 
of  this  Resolution  shall  be  made  available  by  the  Bureau  of  the 
Budget  from  moneys  appropriated  for  the  operation  of  the  General 
Assembly  and  from  such  other  funds  as  the  Bureau  of  the  Budget  may 
from  time  to  time  transfer  to  said  Commission. 

Eleven.  The  duties  and  authority  of  said  Commission  shall 
be  continuing  until  terminated  by  law. 
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Appendix  E 

HcR.  No.  225-743K  Sub. 

By?  Messrs.  Twitty  and  Hand  of  Mitchell 5  Ray  and  Smith  of  Emanuel. 

A  RESOLUTION 

Proposing  to  the  people,  for  ratification  or  rejection,  an 
amendment  to  Article  VIII  of  the  Constitution  of  the  State  of 
Georgia,  adding  a  new  section  relating  to  education. 

BE  IT  RESOLVED  by  the  General  Assembly  of  Georgia? 

Section  1.   That  Article  VIII  of  the  Constitution  of  the 
State  of  Georgia  be  amended  by  adding  thereto  a  new  section,  to  be 
numbered  Section  XIII,  as  follows: 

'■Section  XIII,  Paragraph  I,  Grants  for  Educations  Notwith- 
standing any  other  provision  of  this  Constitution,  the  General 
Assembly  may  by  law  provide  for  grants  of  State,  county  or  municipal 
funds  to  citizens  of  the  State  for  educational  purposes,  in  dis- 
charge of  all  obligation  of  the  State  to  provide  adequate  education 
for  its  citizens." 

Section  2.  When  this  amendment  shall  have  been  agreed  to  by 
two-thirds  of  the  members  elected  to  each  of  the  two  Houses  of  the 
General  Assembly,  the  same  shall  be  entered  on  their  journals  with 
the  yeas  and  nays  taken  thereon.  The  Governor  shall  cause  the 
same  to  be  published  in  one  or  more  newspapers  in  each  Congressional 
District  for  two  months  previous  to  the  next  general  election  at 
which  members  of  the  General  Assembly  are  chosen,  and  it  shall  be 
submitted  to  the  people  for  ratification  or  rejection  at  such 
election.  Those  desiring  to  vote  in  favor  of  ratifying  the  amend- 
ment shall  have  written  or  printed  on  their  ballots? 

J:For  the  amendment  to  Article  VIII  of  the  Constitution 
adding  a  new  section  relating  to  education." 

Those  desiring  to  vote  against  ratifying  the  amendment 
shall  have  written  or  printed  on  their  ballots? 

'•'■Against  the  amendment  to  Article  VIII  of  the  Constitution 
adding  a  new  section  relating  to  education." 

If,  at  said  election,  a  majority  of  the  qualified  voters 
voting  thereon  shall  vote  in  favor  of  the  amendment,  the  same 
shall  become  a  part  of  the  Constitution  of  Georgia,  and  the 
Governor  shall  make  proclamation  thereof  upon  the  certification 
of  the  result  of  said  election  by  the  Secretary  of  State. 

Section  3»     All  laws  and  parts  of  laws  in  conflict  with 
this  resolution  are  hereby  repealed. 
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Appendix  F 

Mississippi  Legislature        Extraordinary  Session  1953 

HOUSE  CONCURRENT  RESOLUTION  NO.  13 
(As  adopted  by  House  with  Senate  amendments  inserted  therein) 

A  CONCURRENT  RESOLUTION  SUBMITTING  AN  AMENDMENT  TO  ARTICLE 
g  OF  THE  CONSTITUTION  OF  THE  STATE  OF  MISSISSIPPI,  SO  AS  TO  ADD 
AN  ADDITIONAL  SECTION  THERETO,  TO  BE  NUMBERED  "SECTION  213-B", 
AUTHORIZING  THE  LEGISLATURE,  IN  ITS  DISCRETION,  TO  ABOLISH  THE 
PUBLIC  SCHOOL  SYSTEM,  SELL  AND  DISPOSE  OF  SCHOOL  BUILDINGS,  LANDS 
AND  OTHER  PROPERTY,  AND  MAKE  APPROPRIATIONS  OF  PUBLIC  FUNDS,  AND 
DO  SUCH  OTHER  ACTS  AND  THINGS  DEEMED  NECESSARY  TO  AID  AND  ASSIST 
CHILDREN  OF  EDUCABLE  AGE  TO  SECURE  AN  EDUCATION. 

BE  IT  RESOLVED  BY  THE  HOUSE  OF  REPRESENTATIVES  OF  THE  STATE 
OF  MISSISSIPPI,  THE  SENATE  CONCURRING  THEREIN,  That  there  be  and 
is  hereby  submitted  to  the  qualified  electors  of  the  State  of 
Mississippi  for  their  approval  or  rejection,  in  an  election  to  be 
held  in  accordance  with  section  273  of  the  constitution  of  this 
state,  on  Tuesday,  the  30th  day  of  March,  1954,  the  following 
amendment  to  Article  S  of  the  Constitution  of  the  State  of 
Mississippi,  to  be  numbered  and  inserted  therein  and  added  thereto 
as  "Section  213-Bis  thereof,  towit; 

Section  213-B.   (a)  Regardless  of  any  provisions  of  Article 
S,  or  any  other  provisions  of  this  constitution  to  the  contrary, 
in  event  the  Supreme  Court  of  the  United  States  holds  that  segrega- 
tion between  the  white  and  colored  races  and  the  maintenance  of 
separate  schools  for  said  races  in  the  public  schools  of  a  state 
is  in  violation  of  the  Constitution  of  the  United  States  and  there- 
fore null  and  void,  the  legislature  shall  be  and  is  hereby  author- 
ized and  empowered,  in  its  discretion,  by  vote  of  three-fifths  (3/5) 
of  the  elected  members  of  each  house,  to  abolish  the  public  school 
system  in  this  state  and  enact  suitable  legislation  to  effect  the 
same. 

(b)  In  the  event  that  the  legislature,  in  its  discretion, 
shall  abolish  the  public  school  system  in  this  state,  then  the 
legislature  shall  be  and  is  hereby  authorized  and  empowered  to 
enact  suitable  legislation  to  dispose  of  school  buildings,  land 
and  other  school  property  by  sale  or  otherwise;  and  to  appropriate 
state  funds,  and  authorize  counties,  municipalities  and  other 
governmental  subdivisions  and  districts  to  appropriate  funds  to 
aid  educable  children  of  this  state  to  secure  an  education;  and 

to  do  any  and  all  acts  and  things  necessary  for  the  purposes  hereof. 

(c)  This  section  is  supplemental  to  all  other  provisions 
of  this  constitution,  and  legislation  enacted  under  authority 
hereof  shall  prevail,  whether  in  conflict  with  other  provisions 
or  not. 
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Appendix  G 

SENATE  BILL  NO.  62 
Offered  January  16,  1952 

A  BILL  to  provide  for  the  establishment,  operation, 
transporting  of  pupils,  financing,  consolidation,  regulation  and 
termination  of  certain  schools \    and,  to  that  end,  to  provide  for 
the  leasing  of  property  under  certain  conditions,  to  provide 
for  certain  purchases  and  construction  by  local  school  boards  and 
the  issuance  of  bonds  for  such  purposes  by  local  school  boards, 
to  make  certain  provisions  concerning  the  compensation  and 
retirement  of  teachers,  to  place  certain  limitations  upon  expends 
tures  and  upon  the  teaching  of  certain  subjects,  and,  to  provide 
for  the  withdrawal  of  any  county  or  city  from  the  provisions 
hereof, 

Patron—Senator  Charles  T.  Moses 

Referred  to  the  Committee  on  Public  Institutions  and 
Education 

Be  it  enacted  by  the  General  Assembly  of  Virginias 

1.     Section  1.  For  the  purposes  of  this  act,  the  following 
meanings  are  assigned  to  the  terms  used. 

(a)  ;-Free  school;}  shall  mean  a  school  established  and 
operating  under  the  provisions  of  this  act. 

(b)  "Sponsor-1  shall  mean  the  non-profit  association, 
group,  authority,  or  body,  corporate  or  otherwise,  responsible 
for  the  establishment,  administration,  and  operation  of  a  free 
school  and  for  its  compliance  with  this  act. 

(c)  ;'Rector;'  shall  mean  the  person  or  group  of  persons 
primarily  responsible  to  the  sponsor  for  the  administrative 
operation  of  the  free  school  and  for  its  compliance  with  the 
provisions  of  this  act. 

(d)  "Pupil"  shall  mean  any  person  not  a  graduate  of  a 
high  school  or  its  equivalent  who  would  be  entitled  to  education 
in  the  public  schools  of  the  State,  and  who  seeks  enrollment 

in  or  is  enrolled  in  a  free  school  or  public  school. 

(e)  "Funds"  shall  mean  all  sums  paid  or  credited  to  the 
town,  county  or  city  school  boards  for  school  purposes,  except 
that  glebe  lands  or  church  property  or  the  proceeds  thereof 
appropriated  for  education  under  Section  57-3  of  the  Code  of 
Virginia  shall  not  be  included  if  the  donor  or  the  school  board 
stipulate  that  they  shall  not  be  included. 

(f)  "Allotment-  shall  mean  share  per  pupil  of  the  funds, 
after  deduction  for  the  estimated  administrative  expenses  of  the 
board. 

(g)  "Board"  shall  mean  the  local  town,  county  or  city 
school  board  controlling  expenditure  of  funds. 
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Section  2.  Free  school  shall  promulgate  their  own 
regulations  as  to  admission  and  may  from  year  to  year  alter  or 
change  them,  all  subject  to  the  approval  of  the  board.  The 
board  may  prescribe  the  form  in  which  such  regulations  must  be 
drawn  if  they  are  to  be  adopted  by  the  free  school. 

Section  3»  As  a  condition  precedent  to  enrollment  in  a 
free  school  the  guardian  of  the  free  school  pupil  shall  execute 
a  complete  assignment  to  the  free  school  of  all  allotments 
theretofore  or  thereafter  made  for  the  school  year  for  which  the 
pupil  is  enrolling.  Enrollment  shall  be  annual. 

Section  4«  Each  board  shall  pay  and  distribute  to  each 
free  school  in  its  school  district  all  allotments  assigned  to  it 
by  a  guardian  in  such  installments  as  it  shall  deem  proper. 

Section  5»   (a)  The  authority  of  a  free  school  to  operate 
under  the  provisions  of  this  act  shall  depend  upon  continuous 
compliance  with  its  requirements. 

(b)  For  the  purposes  of  paragraph  (a)  the  board  shall  have 
the  right  to  determine  compliance  or  noncompliance,  subject  to 
the  right  of  the  Superintendent  of  Public  Instruction  to  declare 
noncompliance,  which  right  the  Superintendent  shall  exercise 
when  it  appears  to  him  that  the  free  school  is  not  complying  with 
the  requirements  of  this  act. 

Section  6.  Notice  of  a  determination  or  declaration  of 
noncompliance  shall  be  sent  by  registered  mail  to  the  rector,  and 
shall  be  published  at  least  once  in  a  newspaper  of  general 
circulation  in  the  city  or  county  in  which  the  free  school  is 
located.   Such  notice  shall  state  the  reason  or  reasons  for  the 
determination  or  declaration,  and  shall  date  from  the  time  of 
mailing  of  the  notice  or  from  the  date  of  publication,  whichever 
is  later. 

Section  7o   (a)  Whenever  noncompliance  has  been  determined 
or  declared,  the  rector  or  sponsor  of  the  free  school  shall  have 
the  right  to  contest  such  determination  or  declaration  by  a  proper 
petition  in  the  circuit  court  of  the  city  or  county,  requesting 
an  adjudication  of  compliance. 

(b)  The  right  to  such  contest  and  the  authority  to 
operate  under  the  provisions  of  this  act  shall  terminate  if  thirty 
days  after  notice  of  a  determination  or  declaration  of  noncom- 
pliance no  petition  has  been  filed  and  neither  the  board  nor  the 
Superintendent  has  withdrawn  the  determination  or  declaration  of 
noncomplianc  e • 

Section  8.  All  allotments  paid  to  a  free  school  shall  be 
used  and  applied  solely  towards ;   salaries  of  employees ;  the 
expenses  of  operation,  including  the  purchase  of  equipment  and 
supplies^  maintenance;  upkeep;  and,  leasing  of  properties.  No 
free  school  shall  operate  for  other  than  educational  purposes. 

Section  9«  The  word  "school"  as  used  in  Chapter  8  as 
amended  of  Title  22  of  the  Code  of  Virginia  shall  be  deemed  to 
include  free  schools  for  all  the  purposes  of  that  chapter. 

Section  10.  The  provisions  of  Sections  22-19,  22-21,  22-25, 
22-26,  22-27,  22-72  and  22-97,  and  Articles  2  as  amended,  3  and  4 
as  amended  of  Chapter  12  of  Title  22,  of  the  Code  of  Virginia, 
are  all  hereby  expressly  made  applicable  to  the  free  schools. 
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Section  11.  The  rectors  shall  be  vested  with  the  same 
administrative  powers  as  are  vested  in  principals  of  public 
schools. 

Section  12.   Free  schools  shall  comply  with  such  rules 
and  regulations  as  may  be  issued  or  approved  by  the  board, 
relating  to  methods  of  instruction,  curriculum,  employment  of 
teachers,  and  administration. 

Section  13.   Every  free  school  shall  use  the  textbooks 
approved  by  the  State  Board  of  Education. 

Section  14 .   No  free  school  shall  require  of  its  pupils 
adherence  to  or  acknowledgment  of  any  religious  belief  or 
persuasion,  custom  or  practice,  nor  shall  it  endeavor  to  persuade, 
inculcate,  or  teach  any  religious  doctrine  of  faith  other  than 
historically  and  with  a  dispassionate  comparison  of  the  philoso- 
phies and  values  of  the  various  predominant  faiths,  nor  shall 
any  such  historical  teaching  be  compulsory  upon  the  pupils  nor  a 
condition  of  enrollment. 

Section  15 •   The  compensation  of  teachers  in  free  schools 
shall  be  equal  to  the  compensation  of  teachers  of  equivalent 
experience  and  ability  in  the  public  schools. 

Section  16.   Teachers  in  free  schools  shall  be  eligible 
for  membership  in  the  retirement  system  or  supplemental  retire- 
ment system  of  the  State  and  in  any  federal  social  security  plan 
adopted  by  the  State.   A  transfer  of  employment  from  a  public 
school  to  a  free  school  or  vice-versa  shall  neither  terminate 
nor  interrupt  membership  in  the  system  if  the  payperiods  of 
the  teacher  are  contiguous. 

Employer  contributions  to  the  retirement  system  or 
supplemental  retirement  system  and  to  any  federal  social  security 
plan  adopted  by  the  State  shall  be  paid  by  the  sponsor  from  the 
allotments  credited  or  paid  to  it. 

Section  17.   The  books  and  records  of  the  board  relating 
to  free  schools  shall  be  kept  separate  and  distinct  from  those 
relating  to  the  public  schools  to  the  extent  practicable. 

Section  18.  Books  and  records  of  the  free  school  shall  be 
kept  on  such  forms  and  by  such  methods  as  may  be  prescribed  by 
the  Auditor  of  Public  Accounts. 

Section -19.   The  board  or  the  governing  body  of  the -town, 
city  or  county,  or  their  agents  designated  for  the  purpose,  shall 
have  complete  access  to  the  books  and  records  of  the  free  schools, 
and  may  make  or  cause  to  be  made  annual  or  more  frequent  audit  of 
the  books  and  records* 

In  addition,  the  board  may  require  the  submission  of  an 
annual  budget,  acceptable  to  it,  by  each  free  school. 

Section  20.   Should  it  appear  that  economy  or  the  purposes 
of  education  would  be  best  served  by  a  consolidation  of  two  or 
more  free  schools  and  reassignment  of  their  allotments,  the  board 
may  require  such  consolidation  and  assignment,  but  in  every  case 
the  allotment  of  a  pupil  shall  be  assigned  to  the  free  school  in 
which  he  is  enrolled. 

Section  21.  Free  schools  may  provide  for  the  transportation 
of  pupils  in  compliance  with  the  same  provisions  of  law  which  are 
applicable  to  public  schools.   The  costs  of  such  transportation 
shall  be  paid  from  the  allotments  to  the  free  school. 
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Section  22.  Individual  free  schools  may  obtain  revenue 
in  addition  to  the  allotments  in  any  proper  manner  approved  by 
the  board. 

Section  23.   Should  authority  for  any  free  school  to 
operate  under  the  provisions  of  this  act  terminate  by  reason  of 
paragraph  (a)  of  Section  5  of  this  act  or  for  other  cause,  the 
remaining  portion  of  all  allotments  hereunder  credited  to  the 
free  schools  and  not  theretofore  properly  expended,  shall  be 
charged  off  the  books  of  the  free  school  and  credited  or  paid 
to  the  school  board. 

Section  24.   It  shall  be  lawful  and  proper  for  the  board 
to  lease  to  free  schools  within  its  district  such  property,  real, 
personal  or  mixed,  as  it  may  deem  not  unduly  detrimental  to  the 
public  school  system,  upon  such  terms  as  it  deems  proper,  and 
the  board  is  so  empowered. 

Section  25.   Every  lease  executed  by  a  free  school  shall 
contain  an  agreement  that  the  provisions  of  this  act  shall  be 
complied  with.   Such  agreement  shall  be  in  the  form  of  a 
condition  so  that  when  the  authority  of  any  school  to  operate 
under  the  provisions  of  this  act  shall  terminate,  the  lease 
itself  shall  terminate  and  neither  party  shall  be  further  liable 
thereon. 

Section  26.   Any  lease  or  contract  to  lease  any  property, 
real,  personal  or  mixed,  entered  into  by  a  free  school  shall  be 
subject  to  the  prior  approval  of  the  board,  and  shall  not  be 
effective  without  such  approval. 

Section  27.   It  shall  be  proper  and  lawful  for  the  board 
to  purchase  land  and  construct  buildings  thereon  whether  the 
building  is  planned  for  the  immediate  use  of  the  public  schools 
or  is  to  be  leased  to  a  free  school.   Bonds  may  be  issued  on  such 
projects  in  the  same  manner  in  which  they  are  issued  for  public 
school  improvements  and  subject  to  the  same  laws. 

Section  23.  The  school  board  of  the  county  or  city  may 
at  any  time  withdraw  the  county  or  city  from  the  operation  of 
this  law  for  subsequent  school  years,  provided,  that  the  county 
or  city  so  elects  in  accordance  with  the  provisions  of  Section  24- 
141  of  the  Code  of  Virginia  at  an  election  requested  by  five 
hundred  of  the  qualified  voters  of  the  county  or  city  in  a 
petition  to  the  circuit  court. 

2.  This  act  shall  be  effective  upon  proclamation  to  that  effect 
by  the  Governor. 

3.  Any  act  or  part  of  an  act  in  conflict  herewith  is  repealed 
to  the  extent  of  such  conflict. 

4.  Should  any  portion  of  this  act,  other  than  paragraph  (e) 
of  Section  1  and  other  than  Sections  2,  3,  4,  14,  24,  and  25,  be 
declared  unconstitutional  by  a  court  of  competent  jurisdiction, 
the  remainder  of  the  act  shall  be  valid. 
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Appendix  H 

SENATE  BILL  NO.  35 

Offered  January  14,  1952 

A  bill  to  provide  certain  optional  methods  for  the  operation 
of  schools  ;  to  prescribe  the  procedures  and  conditions  in  such  cases; 
and  to  repeal  certain  acts. 

Patron — Senator  Chas.  T.  Moses 

Referred  to  Committee  on  Public  Institutions  and  Education 

Be  it  enacted  by  the  General  Assembly  of  Virginia: 
1      Section  1.  At  such  time  as  the  school  board  of  a  county, 
city  or  town  organized  for  operation,  desires  it  may  operate  its 
schools  under  the  provisions  of  this  act. 

Section  2.   Unless  this  act  requires  a  different  meaning 
the  terms  herein  used  shall  have  the  same  meanings  employed  in 
the  Code  and  Constitution  of  Virginia. 

The  term  "school  board"  includes  county,  city,  town  or 
other  school  boards  organized  and  empowered  to  operate  schools  in 
any  county,  city,  town  or  other  school  division.   "Association" 
means  any  non-profit  corporation  or  association  organized  to 
operate  a  system  of  public  free  schools. 

Section  3.   In  order  to  provide  and  maintain  a  system  of 
public  free  schools  the  school  board  may  contract  with  any  non- 
profit corporation  or  association  for  the  operation  of  one  or  more 
public  free  schools  within  such  school  division.  Such  school 
board  may  lease  school  property  to  any  such  association  to  be 
employed  exclusively  for  public  free  school  purposes.   No  such 
lease  shall  be  assignable.   Insurance  shall  be  maintained  on  all 
such  property  payable  to  the  school  board. 

Section  4.   Upon  the  making  of  a  contract  under  this  act 
the  compulsory  school  attendance  laws  shall  apply  to  the  extent 
that  school  facilities  are  provided  either  by  the  school  board  or 
by  an  association  hereunder. 

Section  5.   The  division  superintendent  of  schools  shall 
inspect  all  school  facilities  in  the  school  division  to  ensure 
that  the  laws  of  this  State  and  the  regulations  of  the  school 
board  and  those  of  the  State  Board  of  Education,  hereinafter 
referred  to  as  State  Board,  are  being  complied  with. 

Section  6.   The  contract  between  the  school  board  and  the 
association  shall  contain  at  least  the  following  provisions: 

(a)  textbooks  employed  shall  be  those  approved  by  the  State  Board; 

(b)  that  principals,  teachers  and  supervisory  personnel  shall  have 
such  qualifications  and  be  paid  such  salary  as  the  State  Board  and 
local  board  may  require;  (c)  that  the  school  will  be  operated 

for  such  hours,  during  such  days  and  for  such  terms  as  are  required 
of  publicly  operated  public  free  schools  generally;  (d)  that  the 
school  board  will  reimburse  the  association  monthly  for  the  cost 
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of  operation  of  such  school  for  expenses  specified  in  such  contract, 
not  to  exceed  a  stated  amount,  without  regard  to  the  number  of 
pupils  enrolled  in  or  in  average  daily  attendance  upon  such  school; 
provided,  however,  that  this  shall  be  subject  to  Section  9  hereof; 
(e)  that  the  number  of  teachers  and  other  personnel  employed  will 
not  exceed  limits  stated  in  such  contract;  (f )  that  Social 
Security  coverage,  if  provided  for  school  board  employees,  will  be 
provided  for  employees  of  such  association;  (g)  that  such  records 
as  the  school  board  may  require  shall  be  kept  by  the  association; 
(h)  that,  to  the  extent  reimbursement  is  provided,  methods  of 
instruction,  the  curriculum,  operations,  libraries,  shall  conform 
to  those  required  in  schools  operated  or  that  might  be  operated  by 
the  school  board;  provided  that  where  strict  compliance  with  this 
requirement  would  render  such  association  an  agency  or  instrumen- 
tality of  the  school  board  such  compliance  shall  not  be  required; 
(i)  that  all  amounts  paid  to  an  association  shall  be  employed 
exclusively  in  the  furtherance  of  the  contract  and  no  part  thereof 
shall  be  employed  other  than  for  the  operation  of  a  school  for 
the  education  of  those  within  the  age  limits  of  the  compulsory 
attendance  law  and  otherwise  within  the  group  which  such  school 
holds  itself  out  to  serve;  (k)  that  no  person  shall  be  refused 
admission  because  of  religious  belief  or  non-belief;  (1)  that  the 
contract  may  be  cancelled  upon  thirty  days  written  notice  by 
either  party;  (m)  that  the  school  board  will  furnish  transportation 
to  such  pupils  as  are  admissible  to  such  school;  (n)  that  the 
school  board  or  the  association  will  purchase  or  provide  such 
retirement  or  other  benefits  for  teachers  in  any  such  school  as 
are  provided  for  teachers  in  schools  operated  by  the  school  board; 
(o)   any  other  provision  not  in  conflict  herewith. 

Section  7.  Any  school  board  electing  to  operate  hereunder 
in  whole  or  in  part  shall  notify  the  State  Board  thereof. 

Section  S.   If  the  school  board  of  any  school  division 
elects  to  operate  its  schools  under  this  act  in  whole  or  in  part 
it  shall  continue  to  receive  from  the  State,  until  otherwise 
provided  by  law,  for  succeeding  school  years  the  amounts  it 
received  in  the  school  year  immediately  preceding  such  change  in 
operation  together  with  its  pro  rata  share  of  any  increase  in  any 
State  appropriation  for  public  school  purposes. 

Section  9<»   The  association  operating  any  such  school  may 
be  reimbursed  in  any  of  the  following  methods:   (a)   it  may  seek 
and  be  paid  reimbursement  as  a  manual  or  technical  training  school, 
offering  such  related  courses  as  in  the  sole  discretion  of  the 
school  board  may  be  required  as  a  preliminary  to,  or  concomitant 
with,  instruction  in  the  manual  or  technical  arts;  (b)  the  school 
board  may  allot  a  specified  amount  payable  to  each  child  in  the 
county  of  school  age  whom  the  board  deems  likely  to  profit  by  an 
education  or  the  parent  or  guardian  of  such  child  which  amoant,  if 
such  parent  or  guardian  so  directs  in  writing,  shall  operate  as 
an  assignment  of  such  child's  fund  to  a  school  willing  to  accept 
and  educate  such  child;  or  (c)  such  other  method  as  is  not  ia 
conflict  with  law. 
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Section  10.  The  school  board  in  the  operation  of  school 
buses  shall  provide  transportation  therein  for  children  who  may- 
be accepted  in  any  school  operated  by  an  association  hereunder. 

Section  11.  This  act  is  intended  to  provide  optional 
methods  for  the  education  of  children  of  school  age  at  public 
expense  in  those  cases  in  which  the  school  board  of  the  school 
division  so  electing  deems  the  same  proper.   The  election  of  a 
school  board  to  operate  hereunder  shall  only  be  revocable  by  it, 
subject  to  other  provisions  of  this  acts  provided  that  the 
governing  body  of  any  political  subdivision  to  which  such  school 
board  must  submit  its  budget  may,  by  unanimous  recorded  vote  of 
all  the  members  elected  require  otherwise.   In  such  event,  the 
school  board  shall  operate  the  schools  in  the  usual  method. 

Section  12.   No  school  operated  hereunder  shall  require 
of  its  pupils  adherence  to  or  acknowledgment  of  any  religious 
belief  or  persuasion,  custom  or  practice,  nor  shall  it  endeavor 
to  persuade,  inculcate,  or  teach  any  religious  doctrine  or  faith 
other  than  historically  and  with  a  dispassionate  comparison  of  the 
philosophies  and  values  of  the  various  predominant  faiths,  nor 
shall  any  such  historical  teaching  be  compulsory  upon  the  pupils 
nor  a  condition  of  enrollment. 

2  Should  any  provision  of  this  act  or  the  application  thereof 
to  any  person  or  circumstance  be  held  invalid  by  a  court  of  last 
resort  the  remainder  of  this  act  and  the  application  thereof  to 
other  persons  and  circumstances  shall  continue  unimpaired;  and  to 
this  end,  all  parts  of  this  act  and  all  applications  thereof  are 
declared  independent  and  totally  severable. 

3  All  acts  and  parts  of  acts  in  conflict  herewith  are  repealed 
to  the  extent  of  such  conflict. 

4  An  emergency  exists  and  this  act  is  in  force  from  its  passage 
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Appendix  I 

Act  No.  £94  S.J.Ro  49— Bonner 

SENATE  JOINT  RESOLUTION 

BE  IT  RESOLVED  by  the  Senate  of  Alabama,  the  House  of 
Representatives  concurring,  that; 

WHEREAS,  there  are  pending  before  the  Supreme  Court  of  the 
United  States,  a  deliberately  planned  group  of  cases  in  which  the 
present  Court  is  asked  to  reverse  its  traditional  position  and  hold 
that  the  segregation  of  white  and  negro  children  into  separate  but 
equal  schools  has  now  become  violative  of  the  Constitution  of  the 
United  States,  and 

WHEREAS,  the  approval  of  that  position  and  its  logical  ex- 
tension as  a  revolutionary  precedent; 

a.  Would  disorganize  the  operation  of  the  public  school 
system  in  Alabama,  throw  into  confusion  both  the  training  and 
assignment  of  teachers  and  force  the  reallocation  of  all  pupils . 

b.  Would  impose  expense  upon  the  State  in  the  continuation 
of  the  school  system  beyond  any  present  provision  or  capacity  to 
meet  and  compel  serious  consideration  of  the  abandonment  of  the 
function  of  public  education. 

c.  Would,  in  its  necessary  application  and  extension 
sterilize  the  police  power  of  the  State,  reflected  in  many  statutes, 
which  has  promoted  and  is  essential  to  the  preservation  of  domestic 
tranquility. 

THEREFORE,  it  is  found,  determined  and  declared  by  the 
Legislature  of  Alabama; 

1.  The  social  structure  of  this  State,  with  a  large  African 
negro  population  substantially  preserved  under  laws  and  customs 
binding  upon  both  races  against  inter-marriage  and  miscegenation, 
has  from  the  beginning  been  built  upon  the  universally  recognized 
and  accepted  principle  of  separation  of  the  races.  The  policy  of 
social  segregation  carries  no  implied  or  necessary  imputation  of 
inferiority,  since,  so  far  as  the  State  is  concerned,  it  is 
applicable  to  whites  and  negroes  alike,  without  hypothesis  except 
social  harmony.  The  general  acceptance  of  segregation  as  reflected 
in  present  laws  as  promotive  of  social  order  and  harmony  is  an 
inseparable  and  inherent  basis  of  the  social  organization  of  this 
State,  at  every  level,  State,  County  and  City.  The  policy  of 
basic  segregation  is  universally  regarded  as  the  foundation  of  or 
collaterally  essential  to  the  laws  prohibiting  intermarriage  and 
miscegenation. 

2.  All  major  institutions  and  organizations  in  this  State 
both  public  and  private  have  been  established  and  developed  in  the 
light  of  the  provisions  of  the  Fourteenth  Amendment  and  in  re- 
liance upon  the  interpretations  placed  upon  it  without  substantial 
dissent  since  its  adoption,  by  Congress,  by  the  Supreme  Court, 
and  by  the  States. 

3.  The  educational  policies  and  institutions  of  Alabama 
have  especially  been  molded  by  the  principle  of  separation.  No 
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serious  consideration  has  ever  been  given  to  the  possibility  of 
interracial  schools.  At  the  present  time  and  for  the  foreseeable 
future,  the  social  and  personal  habits,  tastes  and  aptitudes  of 
both  adults  and  children  of  the  white  and  colored  residents  of  the 
State  are  so  wholly  different  as  to  preclude  any  possibility  of  an 
abrupt  amalgamation  in  the  schools  without  the  most  serious  and 
far  reaching  consequences.  The  fiscal,  legislative  and  organi- 
zational difficulties  engendered  by  a  reversal  by  the  Court  of  the 
long  accepted  principle  of  the  constitutional  validity  of 
separation  would  be  so  great  as  to  preclude  any  possibility  of 
solution  within  a  generation  in  time.  The  employment,  seniority 
and  tenure  of  teachers,  the  location  and  design  of  schools,  the 
number  and  routing  of  school  busses,  the  content  and  arrangement 
of  the  curriculum  in  every  school,  the  standards  of  instructions, 
and  practically  every  other  aspect  of  the  educational  system  of 
the  State  are  based  upon  the  present  separation  and  would  have  to 
be  drastically  revised  if  the  principle  of  separation  should  be 
invalidated.  The  changes  which  would  be  required  would  impose  a 
financial  burden  far  beyond  the  present  tax  resources  of  the  State. 
These  heavy  expenses  could  not  be  met  without  both  additional 
legislation  and  one  or  more  amendments  to  the  Constitution  of 
Alabama,  neither  of  which  would  be  obtainable  in  the  foreseeable 
future. 

4.  In  addition  to  the  insuperable  fiscal,  organizational, 
and  legislative  burdens  and  complications  which  an  adverse 
decision  would  bring  about,  the  social  and  political  impact  of  an 
attempted  judicial  abolition  of  the  fundamental  and  primary 
principle  of  this  State's  organization  would  be  so  revolutionary 
as  to  endanger  the  peace  and  order  of  every  section  of  the  State. 
The  proposed  nullification  of  the  police  policy  of  the  State  as 
to  non-discriminatory  segregation  and  related  statutes  not  only 
invites,  indeed  it  assures  disorder.   It  would  also  convince  the 
vast  majority  of  the  citizens  of  Alabama  that  the  Supreme  Court 
was  acting  politically  and  not  judicially,  since  it  has  universally 
been  assumed  that  measures  adopted  contemporaneously  with  the 
consideration  and  adoption  of  the  Fourteenth  Amendment,  concurrent- 
ly with  the  drastic  and  radical  reconstruction  legislation,  and 
accepted  for  more  than  eighty-five  years  has  been  and  remains 
valid  until  changed  by  proper  political  action. 

NOW,  THEREFORE,  in  order  to  defend  and  protect  the  financial 
stability,  and  the  peace  and  welfare  of  Alabama  and  its  citizens 
of  every  race,  it  is  requested  and  directed? 

FIRST  %     That  the  Attorney  General  prepare  or  cause  to  be 
prepared  and  filed  in  his  name,  on  behalf  of  the  State  of  Alabama, 
a  brief  as  amicus  curiae  in  one  or  more  of  the  cases  now  pending 
in  the  Supreme  Court  of  the  United  States  involving  the  question 
of  the  constitutional  validity  of  the  separation  of  races  in  the 
public  school  systems  of  the  States,  asserting  in  such  brief  the 
position  that  such  separation  is  valid  and  within  the  power  of  the 
State  to  require,  and  pointing  out  to  the  Court  the  extremely 
ominous  and  disturbing  consequences  in  this  State  of  a  contrary 
decision. 
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SECOND?  That  the  Governor  call  a  special  and  emergency- 
session  of  this  Legislature  immediately  upon  the  announcement  of 
any  decision  by  the  Supreme  Court  of  the  United  States  which 
threatens,  either  directly  or  by  implication,  the  continuing 
validity  of  the  present  organization  of  the  schools  of  this  State. 

THIRD?   That  the  President  of  the  Senate  and  the  Speaker 
of  the  House  appoint  a  committee  of  three  members  from  each  body 
to  prepare,  after  consultation  with  the  Governor,  the  Superin- 
tendent of  Education  and  such  other  persons  as  it  may  determine, 
such  legislation,  including  submission  of  Constitutional  amendments, 
as  may  be  required  to  protect  the  interests  of  the  State  and  its 
citizens  in  the  event  of  a  decision  by  the  Supreme  Court  of  the 
United  States  which  destroys  or  impairs  the  principle  of  separation 
of  the  races  in  the  public  schools  of  this  State, 


University  of 
Connecticut 

Libraries 


